BEVFORE THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION [

in the Marter of

430G Port Street, Inc
28102 Baileys Neck Road
Easton, MD 21601

Uh. EPA Docket Number
RORAQ32020-0069
RESPONDENT,
Proceeding Under Section 9006 of the
Resource Uonservation and Recovery
Act, as amended, 42 11.5.0. Section
Easton Point 6991
930 Port Mrest
Faston, MD 21601

FACILITY.

D T T O T e U P

CONSENT AGREEMENMT

PRELIMINARY STATEMENY

1. This Consent Agreement s entered into by the Director tor the Enforcement and
Compliance Assurance Division, U, Environmental Protection Agency, Region HH
{“Complainant”™) and 930 Port Street, Ine, ("Respondent”), pursuant 1o Section 9006 of
the Resource Conservation and Recovery Act ("RURA™Y. as amended, 42 LS. 88
6941 e, and the Consolidated Rules of Practive Governing the Admimistrative Assessmaent
of Civil Penalties and the Revocationw/ Termination or Suspension of Permuts
{*Consolidated Rules of Practice™), 40 CF R Part 22, Section 8006 of RCRA authornizes
the Adminstrator of the US, Environmental Protection Agency (o assess penalties and
undertake other actions required by this Consent Agreement.  The Administrator has
delegated this authority to the Regional Admunistrator who, in turn, has delegated o the
Complamant. This Consent Agreement and the attached Final Order (heremafter jomtly
referred to as the "CAFQ”) resolve Complamant’s civil penalty clanms agamst
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Respondent under Section 9006 of RCRA {or the “Act™), and the State of Marviand’s
tederally authorized underground storage tank program for the violations alle sged heren.

tn gecordance with 40 CF R §8 22.13(b) and 22.18(b¥2) and (31 of the Consolidated

Rules of Practice, Complainant hu@,h» simultangously commences and resolves this
administrative proceeding,

JURISDICTION

The U5, Environmental Protection Agency ("EPA”) has jurisdiction over the above-
captioned matter, as described in paragraph 1, above.

The Consolidated Rules of Practice govern this admintsirative adjudicatory procesding
. . - . . - - . “ " i ? e
pursuant to 40 CF R S8 22 1{a)(8), 22,13y and 181 2) and (3}

{n September 20, 2018, EPA sent a communication to the State of Marvland, through the

Maryland Department of the Environmental ("MDE™}, giving prior notice of this action
in accordance with Section 9006{a}2Y of RURA, 42 US.C. 5 69% e(ad(0),

GENERAL PROVISIONS

For purposes of this proceeding, Respondent admits the jurisdictional allegations set forth
in this CAFG.

Except as provided in Paragraph 3, above, the Respondent neither admits nor denies the
specific factual allegations set forth in this C omsent Agreement,

Respondent agrees not to contest the jurisdiction of EPA with respect 1o the execution of
this Consent Agreement, the ssuance of the aftached F nai {rder, or the enforcement of
this TAFOG,

For purposes of this proceeding only, Respondent hereby expressly watves s right w
contest iin H gii%mh set forth m this CAFO and watves s right to appeal the
accompanying Final Order.

. Respondent consents to the assessment of the owvil penaliy stated herein, to the issuance

of any specified compliance order herein, and 0 any conditions specified herein.

. Respondent shall bear 1ts own costs and attorney’s fees in connection with this

proceeding

FINDINGS OF FACT AND CONCLUSIONS OF LAaW
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A accordance with 40 CF R, § 22.13(b) und (18(bY2) and {3) of the Consolidated Rules

of Practice, Complainant (ziﬁmcs and adopts the Findings of Fact and Conclusions of Law
set forth immediately below.

At all tmes relevant 1o this CAFO, hwpmzdmi has been the “owner® and/or Op\,mtur

as those terms are detfined in Section 90013y and (4) of RCRA, 42 US.C. 86901y (3} and
{4}, and COMAR § 26.10.02.04B{37) and {39}, of the "underground storage iaszk&”
CUSTS "y and "UST systems” as those terms are defined tn Section 90011 of RCRA,
42 US.CO 8 699110}, and COMAR § 26.10.02.04B(64) and (66), foeated at a facility

knewn as Easton Point located at 930 Port Street, Easton, Marviand (the “Faciliy™)
. Respondent is a "person” as defined in Section 90013y of RCRA, 42 US.C § 6991(5),

ard COMAR § 26.10.02.04B(40).

COn June 13, 2018, EPA performed g Compliance BEvaluation Irspection (“CEM at the

Facihity. Atthe tme of the June 13, 2018 CEL, and at all tmes relevant 1o the violations
alleged hervein, five (5) USTs were located at the Facility as desertbed in the following
subparagraphs:

Al A four thousand (4,000) gallon single-walled cathodically protected stes]
tank that was nstalled in or about 1994, and that, ar all times relevant
hereto, routinely contained and was used to store 93 Octane {premium
ethanel), a “regulat i&ubsianw as that tormos defined in Section 200U 7
of RCRA, 42 US.C 8 6991{7), and COMAR § 26.10.02.04B(48)}
{heretnafter PUST Ne. ] ”}e

B A four thousand (4,000} gallon single-walled cathodically protected steel
tank that was installed in or about 1894, and that, at all times relevant
hereto, routinely contained and was used to store off-road dm«d, a

“regulated substance” as that torm 18 defined in Section 90017 of RCRA,
42 US.Co 8 69917y, and COMAR § 26.10.02.04B(48) (heremafter “UST
Mo 2k

£ An gight thousand {&,000} gallen single-walled cathodically protected sweel
tank that was installed in or abour 1994, and that, at all tmes relevant
hereto, routinely containgd and was used 1o store onerogd diesel, g
“regulated substance” as that termy s defined i Section BO01(T) of BURA,
42008000 §699 17Ty, and CUOMAR § 26.10.02.04B{48) (hereinafter "URT
No, 3ty

IR An eight thousand (8,000} gallon single-walled cathodically protected steel
mi\ that was insialled in or about 1994, and that, at all times relevant
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hereto, routinely contained and was used to store 91 Octane {(premium non-
ethanol), a “regulated subsiance” as that term is defined in Section 9001 {7y
of RURA, 42 US.C0 § 69917y, and COMAR § 26, 10,02 04B(4%)
(heretnafler *UST Ne. 4™, and

£ An eight thousand (8,000} gallon single~walled cathodically protected steel
tank that was installed in or about 1993, and that, at all times relevant
hereto, routinely contained and was used o store 87 Qctane gasoline, a
“regulated substance” as that term is defined In Section 900 1{7) of RCRA.
42 VSO 569917}, and COMAR § 26.10.02 0413(48) (heretnafter “UST
No, 5L

16, At all times relevant to the violations alleged herein, USTs NMos. | through 5 have been
“petrolenm UST systems” and "new tank svstems” as these terms are defined in COMAR
§ 26 HL02 04843 and {31, respectively.

17, USTs Nos. § through 5 are and were, at all times relevant 1o applicable vielations alleged
i this CAFQ, used o store “regulated substance(s)” at Respondent's Facility, as defined in
Secnon 9007 of RURAL 42 US.C & 6T, and COMAR & 26, 10,02 048048, and
have pot been “empty” as that term 18 detined at COMAR § 26.10.10.01 A,

COUNT
{Fatlure to perform release detection on USTs)

I8, The allegations of Paragraphs | through 17 of this UAF( are incorporated herein by
reforence.

19, Pursuant to COMAR § 26.1005.01 A and C, owners and operators of new and existing
UST systems must provide g method or combination of methods of release detection
rontioring that meets the requirements deseribed theran,

20 COMAR § 26 10.05.028 provides, in pertinent part, that USTs shall be monitored at least
every 30 days for releases using one of the methods histed in COMAR § 2610050481,
except thats

{1} UST systems that meet the performance standards i COMAR
&8 26.10.03.01 {Performance Standards for New UST Systemsy and .02
{Upgrading of Existing UST Systems), and the monthly inventory control
reguirements i COMAR § 261003048 or C (Inventory Conirol or
Manual Tank Gauging) shall use tank tightness testing, conducted in
accordance with COMAR § 26 1105 04D {Tank Tightness Test), at least
every 3 yvears until December 22, 1994, or unnil 1 years after the UST 13
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mstalied or upgraded under COMAR § 26.10.03.02B {Tank Upgrading
Requirements); and

{2} UST systems thai do not meet the performance standards in COMAR
§§ 26.10.03 .01 (Performance Standards for New UST Systems) and .02

{Upgradmg of .E;M:sung LIST hystems), may use monthly mventory
condrols, conducted inaccordance with COMAR § 261003048 or
{Inventory Control or Manual Tank Gavging) and annual tank tighiness
testing, conducied n accordance with COMAR § 26 10,058,040 {Tank
Tightness Test) until December 22, 1998, when the tank must be upgraded
under COMAR § 26 10.03.02 (Tank Upgrading Requirements) or
permanently closed under COMAR § 26.10. 1102, and

{33 Tanks with a izapacé‘iv of 550 gallons or less and not metered may use
weekly tank gauging, conducted in accordance with COMAR
& 26, %,i},ﬂzni_}%{,‘

210 At all times relevant to the violation alleged herein, the method of release detection

3
(]

26.

selected by Respondent for the UST Mo | through § was automatic tank gauging in
amozdamm with COMAR § 26.10.05.04E,

2. From August 26, 2006 until October 2, 2017, from December 6, 2017 untid April 2, 2018,

and from July 11, 2018 untl August {:s 2018, Respondent fatled 1o perform automatic tank
gauging for the UST Moo 1 in accordance with COMAR § 26, 1008 041,

CFrom August 26, 2016 until January 2, 2017, from February 2, 2007 untid Aprid 10, 2017,

from August 3, 2017 until October 23, 2017, and from November 30, 2017 through April
22, 2014, Respondent fatled 1o kz‘mrm automatic tank gauging for the UST Mo, 2 m
d&:C(}idm'&.k with COMARE 26.10.05.04F

- From August 26, 2016 until February 20, 2017, from March 27, 2017 until January 13,

2018, from February 13, 2018 until Aprd 23, 2015, and from September 27, 2018 unmidd
February 18, 2019, Respondent fatled to perform automatic tank gauging for the UST No.
3 In gccor da;am with COMAR § 26.10.05 04,

5, From August 26, 2016 until June 19, 2017, from Septernber 21, 2017 untd Degember 5,

2017, from January &, 2018 unti] April 22, 2018, and from February 7, 2019 until March
31, 2019, Respondent failed to perform antomatic tank gauging for the UST No. 4
accordance with COMAR § 26.10.05.04E,

From August 26, 2016 yntil June 19, 2017, and from August 3, 2017 until April 22, 2118

Respondent failed to perform automatic tank gauging for the L‘:’;'é" No. 5 in accordance
with COMAR § 26 10.05.04E.
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. The allegations of Paragraphs | through 28 ot the CA are incorporated herein by

- Respondent {atled to test annuall

. During the periods of time indicated in Paragraphs 22 through 26, above, Respondent did

not use any of the other release detection methods specified in COMAR
§26.10.05.028{13-(3) andfor COMAR § 26 1{1.05.04A on USTs Nos. | through § located
at the Facilities,

- Respondent’s acts and/or omissions as slleged in Paragraphs 21 through 27, above,

constitute viclations by Respondent of COMAR § 26.10.05.01A and 028,

COUNXT I
{Fathyre to perform automatic line leak detector testing
annually on USTs

foact

reference.

CCOMAR S 26, 105020 2) provades, in pertinegnt part, that underground piping that

conveys regulated substances under pressure shall:

Al Be equipped with an auvtomatic lme feak detector conducted i accordance
with COMAR § 26 1005058 and

B Have an annual line tghtness test conducted in accordance with COMAR §
261005050 or have monthly monitoring conducted m secordance with
COMAR § 26, 10.05.05D,

CCOMAR § 26 10005088 provides, in pertinent part, that an annual test of the operation of
the leak detector shall be conducted in aconrdance with the manufaciurer’s regquirements,

y the automatic line leak detector from September 1,
2017 unti! March 23, 2018 for USTs Nos, | and 3.

. Respondent failed to test annually the automatic line leak detector from July 26, 2017

untt] March 23, 20018 for USTs Nos, 2, 4, and 5.

. From September 1, 2017 untt! March 23, 2018, the piping for USTs Nes. T and 3 was

underground and routinely conveved regulated substances under pressurg,

e

. From July 26, 2017 untid March 23, 2018, the piping for USTs Nos, 2.4, and § was

underground and routinely conveved vegulated substances under pressure.
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44,

41,
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s

Respondent’s acts and/or omissions as alleged 1y Paragraphs 31 through 35, above,
constitute viclations by Respondent of COMAR § 26.10.05.02C(2a) and COMAR
§ 2610050588,

COUNT 1
{Failure w perform Hine tightness testing or monthly monitoring
on piping for USTsy

. The allegations of Paragraphs 1 through 36 of this CAFO are incorporated herem by

reference.

Pursaant to COMAR § 26.10.05.01 A and C, owners and operstors of new and existing

UST systems must provide a method or uun‘ahmanm of methods of release detection
monitoring that meets the requirements described therein

CCOMAR § 26.10.05.02C(2) provides, in pertinent part, that underground piping that

conveys regulated substances under pressure shall:

. He equipped with an awtomatic hine leak detector conducted in accordance
with COMAR & 26.10.05.058; and

b, Have an annual line tighiness test conducted in accordance with COMAR
§ 26.10.05.05C or have monthly momitoring conducted in accordance with
COMAR § 26.100.05.050

Respondent fatled to pertorm an annual line tghiness testing in sccordance with COMAR
§ 26, HLOS 050 or have monthly monttoring conducted in accordance with COMAR

§ 26.10.05.050 for the underground piping associated with USTs Mos, 1 and 3 from
September 1, 2017 until March 23, 2018,

Respondent failed (o perform an annual line tghtness testing in accordance with COMAR
§ 261005 05C or have monthly monitoring condusted 1 accordance with COMAR

& 26.10.05 0310 for the underground piping associated with USTs Mos. 2, 4 and § from
Fune 27, 2017 untdd March 23, 2018,

<

2. From Septemtber 1, 2017 untit March 23, 2018, the pipimg for USTs Mos. T and 3

underground and routinely conveved regulated substances under pressure.

CFrom June 27, 2007 until March 23, 201%, the piping for USTs Nos. 2, 4, and 5 was

underground and routinely conveyed regulated substances under pressure.

foe

4. Respondent's acts andfor omissions as alleged m Paragraphs 40 through 43, above,

conatitute violations by Respondent of COMAR S 26, 10,05 02C 2 1bY
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COUNT 1Y
{Failure to report a suspected release from UST No. 3y

45, The allegations of Paragraphs 1 through 44 of this CAFO are ncorporated herein by
reference.

46 COMAR § 26.10.08.01A provides that if a storage system fuils g fest for tighiness ot (s
otherwise defermined to be leaking, the porson conducting the test, the owner, and the
person-m-charge of the storage system shall notify the Maryiand Department of
Environment {MDE" within two {2) hours,

47 COMAR § 26 100801 B(3) provides, in portinent part, that owners or operators of UST
systerns shall report 1o the MDE pursuant to COMAR § 26, 100801 A ifthe monitoring
results from a release detection method mqumd under COMAR § 26, 10.05.02

{Requirements for Petroleum UST Systems) indicate a release may have cccurred, unless
the monitoring device is found to be defective, and s immediately repaired, recalibrated,
or replaced, and additional monutoring does not confirm the nitial result,

48, From February 20, 2007 untd February 27, 2017, the sutomatic tank gauging system
provided a fail test result indicating that 3 release may have cccurred from UST No. 3 and
Respondent did not find the monitoring devices in issue to be defective and/or Respondent
did not immediately repair, recalibrate or replace any such defective device and thereafter
conduct additional monitoring, which did not confirm the intbal monitoring result from &
release detection method required under COMAR § 26.10.05.02.

49, Respondent did not report within 2 hours to MDE the suspected release as deseribed in
Pavagraph 45, above,

50, Respondent’s acts and/or omisstons as alleged in Paragraphs 48 and 49, above, constiiute a
violation by Respondent of COMAR § 26.10.08.01.

COUNT Y
(Fatlure to ivestigste a suspected release from UST Mo 3

)
it
~

he allegations of Paragraphs 1 through 50 of this CAFO are incorporated herein by

Lo
[

CCOMAR § 26.10.08.018(3) provides, in pertinent part, that owners or operators of UST
systems shall report to the MDE and follow the procedures in COMAR § 26.10.08.03
{Release Investigation and Confirmation Steps) if momitoring results from a release
detection method required under COMAR § 26 10.05.02 (Requirements for Petroleum
UST Systems) indicate a release may have ocourred, unless the monitoring device is found
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to be defective, and ts immediately repaired, recalibrated, or replaced. and additional
maonitoring does not confirm the indtial result,

L COMAR § 26.10.08.03 provides, m pertinent part, that owners and operators shall

immediately investigate and confirm all suspected veleases of regulated substunces
requiring reporting under COMAR § 26, HL08.01 within 72 hours or another reasonable
ume period specified by MDE, unless corrective action is initiated by the owner and/or
operator in accordance with COMAR § 26 11109,

- From February 20, 2007 untl February 27, 2017, the sutomatic tank gauging svsiem

provided a fail test result indicating that a release may have occarred from UST No. 3 and
Respondent did pot fimd the monitoring devices in 1ssue 1o be defective and/or Respondent
did not immediately vepair, recalibrate or replace any such defective device and thereatier
conduct additional monitoring, which did not confirm the fnintal monttoring resalt from a
release detection method required under COMAR § 26.10.05.02,

. The meident deseribed in Paragraph 54, above, was a suspected release which was

required to be reported o MDE under COMAR § 26 100801 and immediately
mvestigated under COMAR § 26.10L08.035.

. Respondent failed to underake an tmmediate myvestigation and confirm the suspected

redease of regulated substances from UST No. 3 within the thme and manner prescribed by
COMAR § 26100803,

7. Respondent’s acts andlor omissions as alleged in Paragraphs 54 through 56, above,

constitute a vielation by Respondent of COMAR § 26, HLOR.01 and 03,

COUMT VI
{Fatlure to test cathodic protection system on USTs)

. The allegations of Paragraphs 1 through 37 of this CAFO are incorporated herein by
reference.

CCOMAR § 26.10.04.02D(1) provides that all UST systems equipped with cathodic

protection system must be inspected for proper operation within 6 months of installation
and at least every vear thereafier by a qualitied cathodic protection tester,

USTs Nos. 1 through 5 are and were, at the time of the violations alleged hereimn, "steel
:

UST systems with corrosion protection” and were used to store regulated substances
within the meaning of COMAR § 26.10.04.021,
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61, Respondent was gpproximately 7 mnnﬁw overdue m testing the cathodic protection
sysiem as required by COMAR § 26.10.04.( i“E}ﬁ 1y for the LISTs Nos, 1 through § at the
Facility from June 17, 2007 until Fe brudr& . 018,

o2, Respondent’s act andior omission as alleged in Paragraphs 60 and 61, above, constitute
viclations by Bespondent of COMAR § 261004 02D 1)

CIVIL PEMALTY

63, In settlement of EPA’S ¢lainms for civil penaltios assessable for the violations alleged in
this Consent Agreement, Respondent consents 1o the assessmient of a civil penalty in the
amount of Sixty Thousand Dollars ($60,000.80) which Respondent shall be hiable to pay
1t aceordance with the terms set forth below,

64, The civil penalty is based upon EFA s consideration of a number of factors, including the
penalty eriteria {“statutory {actors™) set forth i Section B006{c} of RURA, 42 US.C
§ 6991e{e), requires EPA to take mito account the seriousness of the viclation and any
gaod faith efforts to comply with the applicable requivemnents. These factors were applied
to the particular facts and circumstances of this case with specific reference to EPAs
Interim Consolidated Enforcement Penalty Policy for Underground Storage Tank
Regulations ("UST Penalty Guidance™) which reflects the diatutory peralty oritena and
factors set forth Section 9006{¢) of RURA, and the appropriate ddiusiment of Civil
Muonetary Penaities for Inflation, pursuant 1o 40 CFRL Part 19, and the applicable EPA
memoranda addressing EPA’s civil penalty polices o account for inflation,

65, Payment of the civil penalty amount, and any associated interest, administrative feed, and
late payrment penalties owed, shall be made by either cashier’s check, certified check or
glectrome wive transter, i the following mannen

a. Al pavments by Respondent shall include reference Respondent’s name and address
and the Docket Number of this action, fe., RURA-03-2020-006%;

b, All checks shall be made payable 1o “United States Treasury™)
o, All payments made by check and sent by regular mail shall be addressed and mailed

SN

LS. Ewvironmental Protection Agency
Cineinnait Finance Center

PO Box 979077

1. Louts, MO 631979000
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d. For additional information concerning other acceplable methods of pavment of the
civil penalty amount see:

hitps:fwww epa.gov/financial/makepayment

€. A copy of Respondent” s check or other documentation of payment of the penalty
using the method selected by Respondent for payment shall be sent simultaneously
0

Lows Ramalho (3RC40)

Sentor Assistant Regional Counsel

US. Environmental Protection Agency - Region 1
1650 Arch Street

Philadelphia, PA [9103-2029

Ramalho louisidep

2ROV

66, Pursuant to 31 USO8 3717 and 40 CF R & 1311, EPA 13 entitled 1o assess interest and
late payment penalties on oulstanding debts owed 1o the United States and a chargs o
cover the costs of processing and handling a delinguent claim, as move fully desertbed
below. Accordingly, Respondent™s failure 1o make timely payment or o comply with the
conditions in this Consent Agreement and the attached Final Order shall result in the
assessment of late payment charges including intevest, penalties, and/or administrative
costs of handling delinquent debyts,

&7, Payment of the civil penalty is due and payable immediately upon receipt by Responsdent
ot a true and correct copy of the fully executed and filed CAFO. Receipt by Respondent or
Respondent’s legal counsel of such copy of the fully executed CAF(, with a date stamp
mdicating the date on which the CAFQO was filed with the Regional Hearing Clerk, shall
constitute receipt of written initial notice that a debt is owed EPA by Respondent i
accordance with 40 CF.R. § 13.9(a).

68, INTEREST: In accordance with 40 CFR § 13, 1HaX 1), interest on the civil penalty
assessed i this CAFO will begin to acorue on the date that a copy of the Rully executed
and filed CAFO e mailed or hand-dehivered 1o Respondent. However, EPA will not seek
to recover interest on any amount of the civil penaliies that s pmd within thirty (303
calendar days afier the date on which such interest begins to accrue, Interest will be

assensed at the rate of the United States Treasury tax and loan rate in accordance with 40

CER & 13 a)

69, ADMINISTRATIVE COSTS: The costs of the EPA™s adminstrative handling of overdue

debts will be charged and assessed monthly throughout the period a debt is overdue, 40
{FR.§ 131 by Pursuant to Appendix 2 of EPA s Resowrces Manggement Divectives -
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Case Management, Chapler 9, EPA will assess a $15.00 administrative handling charge
for administrative costs on unpaid penaltics for the first thiny (30) day period afler the
payment is due and an additional $15.00 for cach subsequent thirty (30} days the penalty
remaing unpand

TOLATE PAYMENT PENALTY, 4 lore pavment penalty of six percesit per veas will be
assessed monthly on any portion of the oivil penalty that remains delinguent more than
minety {90} calendar dayvs, 40 CF.ROE 15110y Should assessment of the penalty charge
on the debt be required, 1t shall accrue from the first day pavment is delinquent. 31 CUF R
§ 901.9(d}.

B!
ot

. Respondent agrees not to deduct for federal tax purposes the oivil penalty assessed in this
CAFG.

GENERAL SETTLEMENT CONDITIONS

f
a2

. By signing this Consent Agreement, Respondent acknowledges that this CAFO will be
available to the pubhic and represents that, to the best of Respondent’s knowledge and
belief, this CAF(O does not contain any confidential business mtormation or personally
identifiable information from Respondent.

3
Lk

. Respondent certifies that any mformation or representation it has supplied or made to
EPA conceming this matter was, at the time of submission true, accurate, and complete
and that there has beon no material change regarding the muthfulness, accuracy or
completeness of such miormation or representation. EPA shall have the right to institute
further actions to recover appropriate relie! if EPA obtains evidence that any miormation
provided and/or representations made by Respondent (o the EPA regarding matters
relevant to this CAFO, including information about respondent’s ability to pay a penalty,
are false or, in any materisl respect, maccurate. This right shall be in addition to all other
rights and causes of action that EPA may have, civil or eriminal, under law or equaty
such event, Respondent and its officers, directors and agents are aware that the submission
of false or misleading information to the United States government may subject a person
to separate civil and/or erinunal hability,

CERTIFICATION OF COMPLIANCE

74. Respondent certifies to EPA, upon personal investigation and to the best of its knowledge
and beliet that it currently is complying with applicable provisions of RURA Subuitle {, 40
C.F R, Part 280, and the State of Marviand's federally authorzed underground storage
tank program, COMAR § 26.10.02 ef seq.
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OTHER APPLICABLE LAWS

. Mothing in this CAFO shall relieve Respondent of its obligation 1o comply with all

applhicable federal, state, and local laws and regulations, nor shall it restrict EPA s
authority 1o seck compliance with any applicable laws or regulstions, nor shall it be
construed to be a ruling on the validity of any federal, state or loval pormat, This CAFO
does not constitute a waiver, suspension or moedification of the requirements of Subtitie |
of RURA or any regulations promulgated thereunder,

RESERVATION OF RIGHTS

CThis CAFQ resolves only EPA’s claims for civil penalties for the specific violationis]

alteged agamst Respondent in thus CAVFO. EPA reserves the night to commence action
against any person, including Respondent, in response to any condition which EPA
determines may present an imminent and substantial endangerment to the public health,
public welfure, or the environment. This settlement is subject © all imitations on the
scope of resolution and 1o the reservation of rights set forth in Section 22.18{c) ol the
Consolidated Rules of Practice, 40 U F K. § 22.18{(¢cy EPA reserves any rights and
remedies available to it under RCRA, the regulations promulgated thereunder and any
other federal Taw or regulation to enforee the terms of this CAFQ after s effective date.

EXECUTION /PARTIES BOUND

CThis CAFO shall apply 1o and be binding uporn the EPA, the Respondent and the office

dirgetors, mzpkswca contractors, successors, agents and assigns of %\wpumk,m By h §
her signatire below, the person who signs this Consent Agreement on behall of
Respondent is acknowledging that he or she is fully authorized by the Respondent 1o
execute this Consent Agreement and to legally bind Bespondent to the terms and
conditions of this CAFO.

EFFECTIVE DATE

. The effective date of this CAFQ 15 the date on which the Final Order, signed by the

Regional Administrator of EPA, Reglon U, or hig'her designee, the Regional Judicial
Officer, is filed along with the Consent Agreement with the Regional Hearing Clerk
pursiant to the Consolidated Rules of Practice

ENTIRE AGREEMENT

. "§’ his CAFO constitutes the entive sgreement and understanding between the Parties

egarding settlement of all claims for civil penalties pertaining to the specific vielations

ﬁiicgsé herein and there are no representations, warranties, covenants, terms, or condilions

agreed upon between the Parties other than those expressed i this CAFO.
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For Respondent:

Date;

B30 Port Btreet, Inc.

Timothy M. Miller
President
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For the Complainant:

After reviewing the Consent Agreement and other pertinent muatters, |, the undersigned Director
ot the Enforcement and Complance Assurance Division of the United States Environmental
Protection Agency, Region HE, agree 1o the terms and conditions of this Consent Agreement and
recommend that the Regional Administrator, or hiwher designee, the Regional Judicial Officer,
issug the attached Final Order.

Date: By

Karen Melvin

Dhrector, Enforcement and Complianee
Assurance Division

S EPA - Region Il

Complainant

Attorney for Complainant

Drate: By

Louis F. Ramaltho
Sro Assistant Regional Counsel
LS EPA ~ Region
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